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STAMP AMENDMENT BILL 2005 
Second Reading 

Resumed from 29 November. 
HON GEORGE CASH (North Metropolitan) [2.23 pm]:  The long title of the Stamp Amendment Bill is “A 
Bill for an Act to amend the Stamp Act 1921, and for related purposes”.  The bill comprises three parts.  Part 1, 
preliminary, contains clauses 1 to 3, which outline the short title, the commencement, and the act to be amended; 
part 2 deals with vehicle licences; and part 3 deals with mortgage duty.  I will deal first with part 3.  The bill 
allows for an exemption from mortgage duty for certain mortgage refinancing loans for owner-occupiers of 
homes and small business owners.  As members would probably be aware, this provision was part of the 2005-
06 budget.  It is intended that it should apply from 1 January 2006.  Section 86 of the Stamp Act is to be 
amended by inserting two new sections to stand as sections 86A and 86B.  Proposed new section 86A sets out 
the head of power for the exemption that will be available for the refinancing of homes.  Proposed new section 
86A(2) sets out the conditions that will apply to that exemption.  It states in part - 

A secured amount is to refinance a previous secured amount if -  

(a) the secured amount is, or is to be, used to pay out all of the unpaid amounts of the previous 
secured amount; 

(b) the previous secured amount was secured by a home mortgage (the “previous mortgage”); 

(c) the previous mortgage is, or is to be, discharged; 

(d) the mortgagor, or one of the mortgagors, who executed the previous mortgage is the 
mortgagor, or one of the mortgagors, who executed the home mortgage; and  

(e) at least some of the property subject to the home mortgage is the same as some of the property 
subject to the previous mortgage.   

Some further conditions are provided in proposed new subsections (3), (4), (5) and (6).  There is no need to go 
through those particular conditions, save to say that in today’s society, people from time to time refinance their 
mortgage obligations.  This exemption is provided to enable that to be done without the imposition of an 
additional duty on each refinancing occasion.   

Proposed new section 86B deals with the exemption for the refinancing of small business loans.  Proposed new 
subsection (1) provides the general head of power and states in part -  

Duty is not payable on a business mortgage to the extent to which - 

(a) the secured amount is to refinance a previous secured amount; and 

(b) the previous secured amount was used for the purposes of carrying on the business.   

Proposed subsection (2) sets out the conditions that will apply to the exemption.  Again, there is no need for me 
to go through those conditions.  There is no doubt that the exemption is designed to assist small businesses that 
want to refinance their small business loans.   
When the announcement was originally made, it was intended that small businesses be given a payroll tax 
threshold of $750 000.  After subsequent discussion, it was believed that rather than impose a threshold, it would 
be more appropriate to place a limit of $5 million on the amount of a mortgage for which an exemption could be 
claimed.  

Proposed new section 86B also defines a business mortgage and states in part -  
(4) A mortgage is a “business mortgage” if part or all of the secured amount is, or is to be, used 

for the purposes of carrying on a business. 
(5) An amount is used for the purposes of carrying on a business if it is used for operating or 

capital purposes. 
Proposed new subsection (6) then goes on to define a “business owner”.   
The opposition agrees with the propositions to exempt from mortgage duty the refinancing of home and small 
business loans.   
Part 2 of the bill deals with vehicle licences and is intended to apply from 1 January 2006.  It was announced in a 
press release dated 23 August 2005 that this part of the bill deals with an exemption from duty for the transfer or 
grant of a vehicle licence to a dealer when the vehicle is loaned for charitable and other purposes.  Members will 
be aware that section 76B of the Stamp Act provides an interpretation of the various sections in part IIIC, which 
deals with vehicle licences.  It contains a definition for a new vehicle, which reads -  
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“new vehicle” means a vehicle that has never been used or that has only been used -  
(a) for the purpose of selling it in the ordinary course of a dealer’s business;  
(b) for the purpose of demonstrating it to prospective purchasers;  
(c) for both those purposes; or  
(d) for either or both those purposes and for minor incidental purposes,  
but does not include a vehicle that has been used for the purpose in paragraph (b) for a period of more 
than 3 months;  

The words in section 76B(d) that I described earlier; that is, “for either or both of those purposes and for minor 
incidental purposes” have caused some problems.  In fact it could be argued that the current interpretation of 
“minor incidental purposes” is either widely misunderstood or is being misused as a result of a misinterpretation, 
be it intended or not.  At present it is argued that exemptions from duty are being claimed for vehicles that are 
lent to charitable organisations.  In general terms, motor vehicle dealers have been lending vehicles to charitable 
organisations and other organisations for a long time.  So long as a vehicle was taken from the trading stock, it 
was assumed that no duty had to be paid on the vehicle.  The provisions of the Stamp Act 1921, do not include a 
head of power to give exemption from duty on vehicles lent to charitable organisations.  This, in part, is the 
reason for these amendments.   

The amendments to section 76D are designed to set out new classes of organisations to whom a dealer can lend a 
vehicle that will enable him to be exempt from duty if a grant or transfer of a licence applies to a motor vehicle.  
They include to a charitable organisation to be used solely for providing assistance to underprivileged or 
disadvantaged persons; to a charitable organisation to be used solely for providing emergency assistance; to a 
school as defined in the School Education Act 1999 to be used solely for student driver training; to an individual 
solely for philanthropic purposes approved by the commissioner; or solely for a purpose prescribed in the 
regulations.  Proposed section 76D(5a) requires that the application for the grant or transfer of the licence be 
accompanied by a certificate certifying that while the applicant holds the licence the vehicle will be used solely 
for a purpose referred to in proposed paragraph (a), which were the organisations that I described earlier.  

The opposition agreed with the general sentiments in proposed amended section 76D.  We think it is important 
that there be some clarification of those matters.  However, we argue that the various organisations described in 
that amended section do not include, for instance, surf-lifesaving clubs or football, soccer or other sporting 
organisations and organisations of that general type that may not be classified as charitable organisations that 
provide assistance to the underprivileged or disadvantaged or that are used solely for providing emergency 
assistance.  The opposition believes that the practice of motor vehicle dealers lending vehicles to, for instance, 
surf-lifesaving clubs or other sporting organisations that do not fall within the specific categories proposed to be 
included in section 76D will suffer a significant disadvantage and detriment because dealers will be forced to 
take back those vehicles.  If the dealers are required to pay stamp duty, which might amount to $10 000 or 
$15 000, up front before they lend or transfer a vehicle to, for instance, a surf-lifesaving club, they will not be 
prepared to do that.  They have made it very clear to the opposition that there will be a significant reduction in 
vehicles available for those purposes.  It is not about only the $10 000 or $15 000 that is payable.  While that 
sporting organisation or other organisation that does not come within amended section 76D has the vehicle, the 
vehicle will depreciate.  Obviously, its value from the day it is lent to the organisation to the day it is returned to 
the dealer generally reduces significantly.  In the past dealers have been prepared to write off that loss almost as 
a donation to the sporting organisation.  Obviously if a dealer must pay stamp duty of $10 000 to $15 000 on top 
of the depreciation, that will significantly increase its expenditure.  We have been told that dealers are not 
prepared to do that, not because they do not want to but because they cannot afford to.  It will cost too much 
money.  The opposition therefore says that the existing clause is deficient, and I have distributed some 
amendments that will seek to overcome that situation.  
The proposed stamp duty exemptions on mortgages are estimated to amount to $6.2 million for the current 
financial year.  That will increase to a cumulative amount of about $50 million over the next four years.  I cannot 
estimate the cost to the government of lost stamp duty payable on motor vehicles if the current position 
continues.  However, I am able to estimate, albeit not quantitatively, that there will be a significant reduction in 
vehicles available to sporting organisations should these amendments be carried in their present form because 
they do not serve the whole of the sporting and other organisations that enjoy the loan of cars from motor vehicle 
dealers.   

The amendments will place a number of additional obligations on dealers.  If they lend a car to an organisation 
that is listed in proposed section 76D(5a), certain record-keeping obligations will be placed on them.  Dealers 
will be required to know at all times what the vehicle is being used for.  They will be responsible for seeing that 
it is used for the purpose for which it is lent and is not used for some other purpose.  
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Although I agree with the government that there is a need to include a head of power to enable dealers to seek an 
exemption from duty on vehicles lent to charitable organisations, the amendments do not go far enough.  Not 
only as a result of the lack of foresight by the government, but also because of the increased auditing that is 
being carried out by the Commissioner of State Revenue in these matters - that is, the stamp duty on motor 
vehicle licences and transfers - there will be a significant diminution of opportunities that are available for 
sporting and other organisations.  Because they are, in the main, voluntary organisations, we as a community will 
be the ones who suffer.  It will have an effect across the board. 
I have some amendments on the supplementary notice paper.  Perhaps we can expand on some of the issues 
when we deal with those amendments.  In general terms, we support the amendments, if that is the best the 
government is prepared to agree to.  However, if it is the best the government is prepared to agree to, we predict 
that they will not be adequate for the loan of motor vehicles to various organisations.  I urge the government to 
agree to our amendments, because those amendments would widen the scope of opportunities for organisations 
to which a vehicle can be loaned and for which an exemption can be sought.  However, if that is not the case, I 
predict - the government has been warned in recent times by not only other members of Parliament but also the 
industry generally over a longer period - that there is likely to be a certain backlash against the government 
because it has not fully considered the propositions that are inherent in this bill.  I hope that the government will 
consider our amendments.  Equally, if the government decides to not agree to the amendments, I hope that it will 
not say that the propositions that the opposition advances will be considered in the future.  That is usually the 
standard line used by the government: “We are having an inquiry into it, and we will look at it later”, as Hon 
Ken Travers well knows, having been a parliamentary secretary.  I remember Hon Ken Travers using those very 
words with me on a number of occasions.  He said, “Don’t worry about it.  The government will look into it in 
the future.” 

Hon Ken Travers:  That’s a bit harsh.  I think Hon George Cash is remembering the days when he was a 
minister.  He is remembering his mantra from those days. 

Hon GEORGE CASH:  Having involved Hon Ken Travers in the debate and recognising what he did when he 
was a parliamentary secretary, I say that we will support the bill, but we will urge the government to accept our 
amendments. 

HON GIZ WATSON (North Metropolitan) [2.42 pm]:  Similar to the situation with the other two stamp 
amendment bills that we have dealt with today, I appreciate the briefing that I received on this bill on Monday.  I 
asked a number of questions at that briefing.  I will follow with interest the progress of the proposed 
amendments.  I believe there is some scope to broaden the exemptions to include other bodies.  It will be 
interesting to contemplate the amendments that Hon George Cash has indicated he will move.  The Greens do 
not have a problem with this bill, and we will be happy to support it. 

HON LJILJANNA RAVLICH (East Metropolitan - Minister for Education and Training) [2.43 pm]:  First 
of all, I record my thanks to members for their contributions to the debate.  A number of very interesting issues 
have been raised, particularly by Hon George Cash.  With mortgage loan refinancing, I am pleased to note that 
there is unanimity that that is a good way to go, and no-one seems to have any issues about that.  On the question 
of vehicle licences, I am aware that an amendment was proposed in the other place, and it was defeated.  I note 
that Hon George Cash has amendments to clauses 4 and 5 on the supplementary notice paper.  One of the 
amendments is to repeal a particular section to increase the number of instances in which these provisions would 
apply.  The proposed amendments in the bill provide for no duty to be payable on the grant or transfer of a 
licence to a dealer when the vehicle is loaned to charitable organisations, educational institutions or individuals 
for philanthropic purposes.  The licence exemption for a vehicle loaned by a dealer to a charitable organisation 
has been aligned with the exemption that would apply if the vehicle were directly owned and licensed by the 
charitable organisation.   

The amendments do not provide an exemption for vehicles loaned to sporting organisations, as those 
organisations would not qualify for an exemption if they owned the vehicle directly.  It seems to me that any 
attempt to legislate for those sorts of matters and to provide for sporting organisations would be exceedingly 
difficult.  It would be difficult because we would have to make policy decisions about the types of sporting 
organisations that should qualify.  For example, would chess and bridge qualify as acceptable sports?  I do not 
know.  Certainly, they would be hard policy decisions to make whereby everybody felt that their sport had been 
adequately considered.  There would also be issues such as the level at which relief should be given - for 
example, in the case of football, the Australian Football League versus the West Australian Football League or 
local clubs - and whether there should be any differentiation between those organisations.  There would be issues 
about the use of the vehicle; for example, whether it should be given for the personal use of a player or for use 
by the executive staff of the club.  Is that the same as making the vehicle available to the sporting club for, let us 
say, a more general purpose of running around players or whatever?  The practice of lending vehicles to sporting 
organisations and sports media personalities is not unusual.  However, an attempt to legislate to provide an 
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entitlement in this regard could sometimes be difficult, and, because of the complexity of the issue, it may be 
seen to be inequitable.  Therefore, in a sense, in trying to satisfy everybody, we might end up in a situation in 
which we do not satisfy anybody.  I know that there are amendments on the supplementary notice paper.  I know 
that we have support, in principle, for this bill.  I thank members for their contributions, and I ask the house to 
support the second reading. 

Question put and passed. 

Bill read a second time. 

Committee 

The Deputy Chairman of Committees (Hon Simon O’Brien) in the chair; Hon Ljiljanna Ravlich (Minister for 
Education and Training) in charge of the bill. 
Clauses 1 to 3 put and passed.   
Clause 4:  Section 76B amended - 
Hon GEORGE CASH:  I move - 

Page 3, line 4 to line 32 - To delete all words after “Section” and insert - 

 76B(2) is repealed 

Clause 4 states - 

(1) Section 76B(1) is amended as follows: 

(a) by inserting in the appropriate alphabetical position - 

 “ 

“charitable organisation” means a charitable institution or public benevolent 
institution endorsed by the Commonwealth Commissioner of Taxation under the 
Commonwealth Income Tax Assessment Act 1997 as a deductible gift recipient or as 
exempt from income tax; 

”
; 

(b) in the definition of “new vehicle” by deleting all of the definition from and including 
“used - ” and inserting instead - 

“ 

used for a purpose referred to in section 76D(5)(a) or (5a)(a), but does not include a 
vehicle that has been used for the purpose referred to in section 76D(5)(a)(ii), or a 
purpose referred to in section 76D(5a)(a), for a period of more than 3 months; 

”
. 

(2) Section 76B(2) is amended as follows: 

(a) by deleting “the purpose referred to in section 76D(4)(a) or the purposes referred to in 
section 76D(5)(a)” and inserting instead - 

“ 

a purpose referred to in section 76D(4)(a), 5(a) or (5a)(a); 

”
; 

(b) by deleting “or those purposes”. 

Section 76B(2) of the Stamp Act states - 

A reference in this Part to the use of a vehicle for the purpose referred to in section 76D(4)(a) or the 
purposes referred to in section 76D(5)(a) includes a reference to its use for that purpose or those 
purposes and for minor incidental purposes. 

The words “minor incidental purposes” have been causing the problem.  If the words that are proposed to be 
deleted are deleted, we will not restrict exemptions on the loan of vehicles to just charitable organisations and 
therefore we will remove the problems associated with the words “minor incidental purposes”.  By way of 
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clarification, I am aware of the Office of State Revenue ruling 33 that was issued on 1 July 2005.  The 
Commissioner for State Revenue has set out in fairly clear terms what the department interprets “minor 
incidental purposes” to mean.  The revenue ruling is headed “Stamp duty explanation of minor incidental 
purpose and the non-payment of stamp duty on the grant or transfer of a motor vehicle licence to a motor vehicle 
dealer” and is spelt out in clear terms.  However, because a number of industry representatives have made 
representations to the Liberal Party, I argue that rather than agree to the words proposed by the minister, it would 
be much better to widen the scope of the opportunity for dealers by deleting the words that I propose to delete by 
this amendment. 

Hon LJILJANNA RAVLICH:  I thank Hon George Cash.  The government will oppose this amendment.  The 
member has met with representatives of the industry and they have put a case to him regarding their particular 
interests.  Obviously they want the scope for dealers to be widened.  However, I must be honest and say that that 
is a directly opposing view to that of the government; we want to narrow the scope for dealers.  The opposition’s 
amendments propose to repeal one section of the act and replace it with another.  If this amendment were 
repealed and a new section 76D(5a) were inserted into the legislation, dealers and their employees, families, 
friends and potentially business associates would not pay stamp duty simply on the basis that the dealer sells 
cars.  That proposed amendment to clause 5 effectively provides that for 12 months a dealer can use a vehicle for 
any purpose outside the dealer’s business.  Other people do not get those types of special provisions.  It would 
also authorise a vehicle to be used by an employee outside the course of the dealer’s business.  Under those 
circumstances, nothing would limit the dealer from authorising a vehicle to be used outside authorised business 
hours and cutting a deal with the person to whom the car was loaned for special treatment.  These circumstances 
could and probably do happen.  Under the opposition’s amendment, a dealer could loan a vehicle for 
promotional and philanthropic purposes to an organisation, individual, corporation, sporting group etc and use 
the vehicle for any other purpose incidental to the dealer’s business without paying stamp duty.  The only 
restrictions imposed by the opposition’s amendment are that the vehicle could not be used as a delivery vehicle, 
a hire vehicle, a courtesy vehicle or a mobile service vehicle.  Such an amendment would put motor vehicle 
dealers in an extremely privileged position and would inevitably lead to avoidance of payment of stamp duty 
whereby dealers would use vehicles exempted under the car dealership arrangement for associated businesses in 
direct competition with other similar businesses that were required to pay stamp duty.  These matters are not as 
straightforward as they might at first appear.  I can understand that there might be some concern about what 
might be seen by some as the government’s intention to tighten what has over time become a common practice 
among some car dealers.  The reason we cannot accept the amendment is that it is totally contradictory to what 
the government wants to achieve by this bill.  The amendment would widen the scope of opportunity for dealers.  
On that basis, the government will reject this amendment. 

Amendment put and negatived. 
Hon GEORGE CASH:  I have heard and understood what the minister said, but I do not necessarily agree with 
her assessment of its application.  However, I counted the numbers in the house and realised that there was no 
need to divide because we would not have won the division.  However, it is on the record that the Liberal Party 
has attempted to satisfy the needs of those who have made representations to us.  All I can say is that we will 
have to keep trying. 

Clause put and passed. 

Clause 5:  Section 76D amended - 
The DEPUTY CHAIRMAN (Hon Simon O’Brien):  The amendment to clause 5 in Hon George Cash’s name 
on the supplementary notice paper falls away because of the resolution of the last amendment. 

Hon GEORGE CASH:  I am not sure whether that is the case because although clause 4 has now inserted into 
the act a definition of “charitable organisation”, the mere fact is that clause 5 refers to certain organisations that 
are within that definition.  I argue that the clause that I propose to insert is somewhat wider than proposed clause 
5.  I doubt that the amendment would fall away as a consequence of the content of clause 4.  I acknowledge that 
if you, Mr Deputy Chairman, rule the amendment out of order, I would obviously accept your ruling, as I have 
always done in the past. 

The DEPUTY CHAIRMAN:  If my assumption is wrong and the member wants to move his amendment, he 
should please do so. 

Hon GEORGE CASH:  Having lost my amendment to clause 4, I anticipate losing my amendment to clause 5.  
Nevertheless, I believe I have the opportunity to move my amendment.  I will speak to it, and I anticipate the 
minister’s response.  Again, I will not divide the committee on the matter because the record will make clear the 
opposition’s intent.  I move - 

Page 4, line 3 to page 5, line 3 - To delete the lines and insert - 
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(5a) For the purposes of subsection (4) and (5), the dealer may, within a 12 month period 
commencing from the day the licence was transferred or granted to the dealer - 

(a) use the vehicle outside the course of the dealer’s business; 

(b) authorise the vehicle to be used by an employee outside the course of the dealer’s 
business; 

(c) loan the vehicle for promotional or philanthropic purposes to an organisation, 
individual, corporation, sporting group, institution, society, charity, school, university, 
college or the like; or 

(d) use the vehicle for any other purpose incidental to the dealer’s business; 

without causing duty to be payable - provided that the vehicle is not used as a - 

(i) delivery vehicle; 

(ii) hire vehicle; 

(iii) courtesy vehicle; or 

(iv) mobile service vehicle. 

(5b) In relation to subsection (5a)(c) the Commissioner may extend the 12 month period at the 
request of the dealer without causing duty to be payable on the licence. 

If the committee agrees to my amendment to clause 5, certain words contained in the government’s amended 
section 76D will be deleted and proposed new subsections (5a) and (5b) will be inserted.  The object of the 
amendment is to widen the scope for dealers to gain an exemption from stamp duty payment when they loan a 
vehicle to an organisation that would fit within the proposed parameters outlined in my amendment. 
The DEPUTY CHAIRMAN:  The situation with the amendment standing in the name of Hon George Cash was 
not as I anticipated. 
Hon LJILJANNA RAVLICH:  The government argues against the deletion of the words as outlined in the 
amendment.  The debate was held recently on what the proposed amendment would do; that is, it would widen 
rather than narrow the scope of stamp duty exemption.  Other jurisdictions have extremely tight motor vehicle 
stamp duty exemptions for dealerships; in fact, all jurisdictions apart from South Australia have very similar 
models to that applying in Western Australia.  The government is trying to control a potential problem, rather 
than allow the potential problem to flourish.  For that reason, the government will not support this amendment. 
Amendment put and negatived. 
Clause put and passed. 
Clause 6 put and passed. 
Clause 7:  Section 76N inserted - 
Hon GEORGE CASH:  Clauses 7 provides a new section 76N headed “Records” that reads - 

A dealer must keep - 

(a) the records that are prescribed in the regulations for the purposes of this Part (if any); and 

(b) any other records necessary to enable the Commissioner to determine the dealer’s liability to 
pay duty under this Part. 

A penalty of $20 000 applies for breach of the provision.  A literal interpretation of this provision, having regard 
to the commissioner’s ruling, indicates that a significant obligation will be placed on dealers to have knowledge 
at all times of what a loan car is being used for.  The Liberal Party believes that unless some discretion is used by 
the commissioner, a significant burden will be imposed on dealers.  I suggest that dealers will be unlikely to 
meet this burden because, depending on the number of vehicles they loan to charitable organisations - a matter 
agreed to in consideration of the bill - they will be subjected to a very significant penalty of $20 000 if they do 
not keep necessary records.  Again, we see this as a disincentive to dealers who are prepared to lend vehicles in 
good faith to the organisations outlined in an earlier clause that the committee agreed to. 

Hon LJILJANNA RAVLICH:  A general record-keeping requirement applies.  Records are kept in relation to 
new vehicles; that is, dealers are required to keep evidence of the retail selling price, licence papers, contracts of 
sale for each vehicle sold etc.  Licensed vehicle traders are obliged to meet those requirements.  There is no 
requirement for the dealer to certify that the vehicle will be used for more than one of the purposes outlined 
under proposed section 76D(5a) and (5b).  However, at the time of licensing and certifying that the vehicle will 
not be used for any other purpose, the dealer cannot have the intention to loan the vehicle to a charitable 
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organisation.  Therefore, he could not certify that the vehicle will be used for other purposes.  These matters will 
be worked through.  The member’s point is that there may be some sort of extra requirement as a result of the 
new provisions.  He is probably right.  I cannot ascertain the extent to which he is right, but he probably is right 
in principle.   

Clause put and passed.   

Clauses 8 to 11 put and passed. 

Title put and passed.   
Report 

Bill reported, without amendment, and the report adopted.  

Third Reading 

Bill read a third time, on motion by Hon Ljiljanna Ravlich (Minister for Education and Training), and 
passed. 
 


